ISRO RII Ia 1 1%, PIE EY mae pee te 


a 
5 
AT at | a 
" yi he i t hee 
te ) PS 
1 Us 
: 
E 


UNITED STATES DSPARTMENT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT ADMINISTRATION 


PROPOSED 


MARKETING AGREEMENT 


FLUID MILK - SPARTAN FURG SOUTH CAROLINA AREA 


= 


This Marketing Agreement for Spartanburg S. 
C. Area Fluid Milk Industry, in its present form 
merely reflects the proposal of the above mention- 
ed industry, and none of the provisions contained 
therein are to be regarded as having received the 
approval of the Agricultural Adjustment Adminis- 
tration as applying to this Industry. 
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ARKETING AGREEMENT FOR MILK 


SPARTANBURG, SOUTH CAROLINA PRODUCTION AREA 


Prawn 1 


The parties to this Agreement are the contracting distributors, the 
contracting producers,and the Secretary of Agriculture of the United States. 


WHEREAS, it is the declared policy of Congress, as set forth in 
Section 2 of the Agricultural Adjustment Act, approved May 12, 1933, as 
amended: — a 


(a) To establish and maintain such balance between the production 
and consumption of agricultural commodities, and such marketing 
conditions therefor, as will reestablish prices to farmers at a 
level that will give agricultural commodities a purchasing 
power with respect to articles that farmers buy, equivalent 
to the purchasing power of agricultural commodities in the 
base period, the base period in the case of all agricultural 
commodities except tobacco being the prewar period, August 
1909 - July 1914; and - 


(b) To approach such equality of purchasing power by gradual cor- 
rection of the present inequalities therein at as rapid a 
rate as is deemed feasible in view of the current consumptive 

demand in domestic and foreign markets; and — 


(c) To protect the consumers! interest by readjusting farm pro- 
duction at such level as will not increase the percentage of 
the consumers! retail expenditures for agricultural commodities, 
or products derived therefrom, which is returned to the farmer, 
above the percentage which was returned to the farmer in the 
prewar period, August 1909 - duly 1914; and 


WHEREAS, pursuant to the Agricultural Adjustment Act, the parties 
hereto, for the purpose of correcting conditions now obtaining in the pro- 
duction of milk in the Production Area, 
and the distribution thereof, and to effectuate the declared policy of the 
Act, desire to enter into a marketing agreement under the provisions of 
Section 8 (2) of the Act: 


NOW THEREFORE, the parties hereto agree as follows: 
PART II 


As used in this Agreement, the following words and phrases are de- 
fined as follows: _ 
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Ne " Secretary"'means the Secretary of Agriculture of the United 
States or his duly authorized representative. 


2. "Act" means the Agricultural Adjustment Act, approved May 12, 
1933, as amended. a | ; 


3. "Person! means individual, partnership, corporation, association 
or any other business unit. 


4, "Fluid Milk" means milk, cream or any other of the articles listed 
in Exhibit "C" which are sold for consumption in the Sales Area. 


Se ‘Producer! means any person who produces, in the. Froduction Area, 
milk sold for consumption as fluid milk in the Sales Area. 


6. "Contracting Producers" means Spartanburg Fluid Milk 
Producers Association, Inc. (An association duly organized and existing 
under the laws of the State of South Carolina) and such other producers as 
may become parties signatory to this Agreement accordink to the terms hereof. 


7?» "Distributor" means any of the following persons engaged in the 
business of handling fluid milk produced by others: 


A. Persons, irrespective of whether any such person is also a 
producer of milk: 


(1) Who pasteurize or bottle fluid milk or process into fluid 
mies 


(2) Who distribute fluid milk at wholesale or retail 
(a) to hotels, restaurants, stores or other es- 
tablishments for consumption on the premises, (b) 
to stores or other establishments for resale, or 
(c) to consumers; 


(3) Who operate stores or other establishments selling 
fluid milk at retail for consumption on or off the 
premises. 

Be Persons, other than producers, who sell fluid milk to dis- 
tri vutore. 


8e "Contracting Distributors" means any association of distribu- 
tors and such other distributors as may tecome parties signatory to this 
Agreenent according to the terms hereof. 


9o "Sales Area! means the territory included within the following 
boundaries: Beginning at a point on U. S. Highway No. 176, six miles north 
of Spartanturg and ohe hundred yards south of Pisgah Church, along the Valley 
Falls-Inman road, 19/10 miles to Valley Falls, thence along northwest boundary 
of Valley Falls, about 5/10 miles, thence 8/10 miles along Boiling Springs 
toad, thence 3/10 miles along Bethel Church-Valley Falls road, thence 170 
miles southerly along Mills Gap. Road, thence 2-3/10 miles north along Parris - 
Hridge Road, theme easterly 1/10 mile allong Brannon road, thence 3-2/10 miles 
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along Flatwood road, thence southerly along U. S. Highway No. 221 for one 
mile to Liberty Church, thence. East 1-7/10 miles along Cannon's Camp 

road, thence 2-1/10 niles along cross road to U. S. Highway No. 29 to 

Zion Hill, thence along U.S. Highway No. 29, 3-%/10 miles to vilkage of 
Glendale (skirting village to north), thence west 3-5/10 miles along’ 
Glendale=Croperative School road, thence 3-5/10 miles along old Georgia 
Road to Canan Church, thence 2-4/10 miles along old Georgia road to Black- 
stock road,. thence north 2-6/10 miles along Blackstock road to old Green- 
ville Highway, thence left along old Greenville Highway 1-4/10 niles to 

U. Se Highway No. 29, thence 1-7/10 miles along Blackstock road to and 
including Fairforest, thence north on Blackstock road 3-2/10 miles to old 
Inman Highway, thence east ‘1 mile oh old Innan Highway to Taylor-Col quitt 
Plant, thence 1-1/10 niles to starting point on U. S. Hirhway No. 176, all 
in the State of South Carnlina, 


10. "Production Area!’ means the territory within: The County of 
Spartanturg, South Carolina, and such other farms, the owners or tenants 
of which have permits from the City of Spartanburg Board of Health, on the 
effective date of this Agreement to market milk in the Sales Area shall t 
included in the Production Area so long as said owner or his tenant or his 
heirs, personal representatives or assigns retain said permit. 


ll. "Subsidiary" means any person, of or over whom a contracting 
distributor or contracting producer has, either directly or indirectly, actu- 
al or legal control, whether by stock ownership or in any other manner. 


i2. "Affiliate" means any person who has, either directly or iniirect- 
ly, actual or legal control of or over a contracting distributor or contract~ 
ing producer, whether by stock ownership or in any other manner, or the actual 
or legal control of or over whom 1s, either directly or indirectly, ina 
person who has, either directly or indirectly, actual or legal control of or 
over a contracting distributor or contracting vroducer. 


13. "Books and Records", means books, records, accounts, contracts, 
memoranda, documents, papers, correspondence, or other written data pertain- 
ing to the business of the person in question. 


14. "Milk Board" means the Milk Industry Board, as provided in Part 
III hereof. 


15. "District Committee" means the District Milk Industry Committee, 
as provided in PartIV hereof. 


16. "Regional Board" means the Regional Milk Industry Board, as pro- 
vided in Part IV hereof. 


17. "National Board means the National Milk Industry Board, as pro- 
vided in Part IV hereof. 


PART III 


1. 'Members' as used. in Part III means the members of the Milk 
Industry Boarde 
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2. The contracting producers and contractors distributors shall 
cause to be organized within five days after the exetution of this Agreement 
by the Secretary, a committee of fivé to be: known as the Milk Industry Board. 
Two members of the Board.shall be elected by the contracting producers; two 
by the contracting distributors;.and the fifth member, to represent the con- 
sumers, shall te elected by the other four. Such fifth member shakl be a 
resident of the Sales. Area and shall have no connection financially or other- 
wise with the distribution of milk or products derived .therefpom. The fifth 
member shall be designated by the Secretary in the event such member is not 
elected within five days after the affective ddte of this Agreement by the 
four members as above provided. .. . 


5- Members representing the contracting producers and contracting 
distributors, respectively, shall be elected by the respective parties in a 
Manner to be determined by themselves, provided that a vote of producers 
representing not less than 70% of the total volume of milk produced within 
the Production Area during the calendar month next preceding such election 
for distribution as fluid milk, which percentage of production shall include 
51% of the producers by number, and that a vote of distributors wwe'pre senting 
not less than 70% of the milk sold as fluid milk within:the Sales Area durirg 
the calendar month next preceding such election, which percentage of 

distribution shall include 51% of the distributors by number, respectively, 
shall be necessary for such election. Upon election the names of all the 
members shall te certified by the party or parties conducting such elections 
to the Secretary for his approval. The Secretary may require that such 
certification include a statement of the manner and vote by which the 
respective members were elected and the percentage of the total production 
or sales of fluid milk represented by such vote. Members whose names have 
been certified to the Secretary and approved by him shall enter upon the 
discharge of their duties. If the Secretary shall not approve a member, there 
shall be a vacancy on the Milk Board. Any member may be removed, with ox 
without cause, by vote of all producers or distributors, as the case may 
be, representing a volume of milk equal to at least three-fourths of the 
volume and number by which he was originally elected. Any vacancies on 

the Milk Board shall be filled in the same manner and by the same parties 
as provided for the original election. 


4, The Milk Board shall be organized by the members by the 
selection of a chairman, vice-chairman, who shall be members, and a 
secretary-treasurer who may or may not be a member. The Milk Board 
shall employ such agents, assistants and clerks as may be necessary 
to perform its duties. All officers and employees of the Milk Board 
who handle funds of the Milk Board or who sign or countersign checks 
upon such funds shall severally give bonds in such amounts and with 
such sureties as shall be determined by the Milk Board. The cost of 
such bonds shall be paid by the Milk Board. 


Se. The members shall serve without compengation, but shall be: 
entitled to reimbursement for the expenses incurred in the performance of 
their duties. 


6. The Milk Board shall be financed as provided in Exhibit Pt 
which is attached hereto and made a part hereof. ‘ 
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7. Subject to such regualtions as the Secretary may prescribe, it 
shall be the duty of the Milk Board: 


(a) to receive and investigate complaints of violations of the 
terms or conditions of tiis Agreement and of any license issued in respect 
to this Agreement and to issue warnings with respect thereto; 


(o) to adjust disputes arising under this eLearn! between con- 
tracting producers and/or contracting distributors; 


ca to report its findings, with beeen ae to the Secretary 
for proceedings under the Act or otherwise which he may deem advisable; 


(a) to cooperate in the establishment of, to establish, and to 
record bases for all producers, and to cancel bases of Pee Cone producers, 
in accordance with the provisions of Exhibit "B"; 


(e) to receive and act upon, in accordance with the provisions of 
Exhibit "B", the applications of new producers as determined in Exhibit "B"; 


(f) to receive and collect from distributors reports of sales 
of the various classes of milk andany other information required by the 
Milk Board in the performance of its duties; 


(g) to review in accordance with the provisions of Exhibit "BM" 
the operations of any sales pool, equalization fund, and marketing plan 
provided for in this Agreement; 


(h) to account for. all funds collected pursuant to this Agree- 
mente 


PART IV 


1. For the purpose of securing maximum advantages to the contracting 
parties and to consumers under the terms of this Agreement and similar 
agreements, the Secretary hereby designates the Sales Area to be in Region 
No. WDigtrict No. , as 
indicated in Exhibit "BE", which is attached hereto and made a part hereof. 


2e <A District Milk Industry Committee shall be established for 
District Nos. , Region No. 
to consist of one representative of the contracting producers of the Paes 
duction Area and one representative of the contracting distributors of the 
Sales Area, and if and when designated, other troduction areas and sales areas 
in District No. » Region No. ° 
Such representatives shall be designated by the Milk Boards. The chairman 
of the first Milk Board organized in District No. 
Region No. shall call by wirtten notice the first 
meeting of the representatives composing the District Committee. The 
District Committee shall be organized at such first meeting by election 
from among their number ,of a chairman, vice-chairman, and secretary, who 
shall perform the duties usually devolving upon such officers. The 
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Secretary or his designated representative shall receive notice of all 
meetings, have the privilege of the floor, but ote not have @ vote on any 
matters coming before the District Comm LY TG '9/ 


3. A regional Milk Industry Board ahatt ae ‘ SeeapiTaned for 


Region No. to consist of one representative of the 
contracting producers, and one Tepe oe of: the contracting dis- 
tributors of District No. _ and if and when 

designated other districts in Region No. » The representa- 


tives of each District shall be designated by the District Committee of 

each District. The Secretary shall call by written notice to the District 
Committees of Region No. the first meeting of the representa- 
tives composing the Regional Board. The Regional Board shall be organized 
at such first meeting by election from among their number, of a chairman, 
vice-chairman, secretary, and treasurer, who shall perform the duties 
‘usually devolving upon such officers. The Secretary, or his designated rep- 
resentative, shall receive notice of all meetings, have the privilege of 

the floor, but shall not have a vote on any matters coming before the 
pete Board. : 


4, A atioge Milk Industry Board: shall be established for the ~ 
United States, to consist of one representative of the contracting pro- 
.dugers and ore paler PR of the contracting distributors of Region 
No.:: , and all other regions as designated in Exhibit "EK", 
attached hereto. The representatives of each Region shall be designated by 
the Regio wl Boards of emch Region. The Secretary shall call, by written 
“notice to the secretaries of the Regional Boards, the first meeting of the 
representatives composing the National Board. The National Board shall ‘be 
organized at such first meeting by election from among their number of a 
chairman, vice-chairman, secretary, and treasurer, who shall perform the 
duties usually devolving upon such officers, The Secretary, or his designated 
representative; shall receive notice of all meetings, have the privilege 
of the floor, but shall mt have a vote on any matters coming before the 
National Board. 


Oe All voting members of the District Committees, Regional Boards 
and.the National Board shall serve without compensation, but shall te 
entitled to ge for the expense s incurred in the performance of 
their duties. 


(a) Expenses of members of District Committees shall be 
paid by the Milk Boards which such members represent. 


(b>) Expenses of members of Regional Boards and necessary 
operating expenses of Regional Boards shall be paid 
by the Milk Boards of the Region in the manner as 
hereinafter described. 


(c) Expenses of members of the National Board shall be 
paid by .the Regional Boards which such members’ represent. 


ae vk budget for a stated Period shall be established by the Regional 
Board to ‘cover its estimated EXPENSE Se | Such budget shall be submitted to the 
Milk Boards of Region No. together with a statement of the 


vl 
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amount in cents or fractions thereof per hundredweight of fluid milk sold 
within the region necessary to cover such budget. Bach such Milk Board shall 
note the period of the tudget, amount per hundredweight and make payment to 
the treasurer of the said Regi-nal Board in accordance with the volume of 
fluid milk gales. sold in its sales area for the three months inmediately 
preceding date of budget. Payment of the sums determined in accordance 

with the provisions hereof may be paid in total or divided ‘into as many im 
stallments as there are months covered by the pericd of the budget. The Pay- 
ment of such total sum, or the installments of such sum, if paid in install 
ments, shall be made“woon ‘the twentieth of the month following receipt of 

the budget, and thereafter if payments are made in installments upon the twen- 
tieth of each succeeding month. ‘he payaents herein mentioned may, for good 
cause shown, be deferred from time to time upon approval of the Secretary. 


7. The Regional Boards shall maintain a system of accounting and 
records which shall accurately reflect their true accounts and financial 
conditions. The Regioml Boards! books and records shall te available during 
the usual..busiress hours for inspection by authorized representatives of the 
Milk Boards within the Region. 


8. Subject to such regulations as the Secretary may prescribe, it 
shall be the duty of the District Committee; 


(a) to act as an advisory and coordinating committee within 
the industry; ; 


ie baal make recommendations to the Regional Board relative to 
matters affecting the industry; 


(c) to receive and investigate complaints arising from dif- 
ferences between the various sales areas and production 
“areas operating within the district under agreements sim~ 
‘ilar hereto; 


(a) To report its findings, with recommendations, to the Secre- 
tary for proceedings under the Act or otherwise which he 
may deem advisable. 


oe Subject to such regulations as the Secretary mayprescribe, 
it shall be the duty of the Regional Boards: 


(2) to adt as an advisory and coordinating board within 
the industry; ; 


(b) to make recommendations to the National Board relating 
' to matters affecting the industry; 


‘(c) to receive and investigate complaints arising from dif- 
“be ferences between the Districts; 


' (a)- tomake recommendations tn the Sécretary on matters af- 
_* -‘fecting the industry within its Region. 
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10. Subject to such regulations as the Secretary may prescribe, it 
shall be the duty of the National Board; 


(a) to act as an advisory tmard for the industry; 


(b) to make recommendations to the Secretary relating to mat- 
ers affecting the industry; 


(c) +» receive and investigate complaints arising from dif- 
ferences between the Regions. ; 


(d) to report its findings, with recommendations, to the Secre- 
tary for any proceedings under the Act or otherwise which 
he may deem advisable. 


PART V 


1. The schedule governing the prices at which, and the terms and 
conditions under which, milk shall be sold by the contracting producers 
and purchased by the contacting distributors for distribution as fluid 
milk, shall be that set forth in Exhibit "A", which is attached .hereto 
and made a part hereof. The provisions of such schedule may be changed 
from time to time by agreement between 75 % of the contracting producers, 

measured by total volume of milk produced within the Production Area 
during the calendar month next oreceding the date of any such agreement 
for distribution as fluid milk, which percentage of production shall 
include 51% of the producers by number, on the one hand, and 75% of the 
contracting distributors, measured by total volume of milk sold as fluid 
milk within the Sales Area during the calendar month next preceding any 
such agreement, which percentage of distribution shall include 51% of the 
distributors by number, on the other hand, provided, however,that such 
changes shall become effective only upon the written approval of the 
Secretary. Payments to the Milk Board made cuursuant to Section four (4) 
of Part V of this Agreement and Section two (2) of Article I of Exhibit 
"EB", which is attached hereto and made a part of this Agreement, and like 
payments to Spartanburg Fluid Milk Producers! Association, Inc. made 
pursuant to membership agreements, shall, respectively, be deemed part of 
the price paid to producers. 


ee The plan governing the marketing of milk within the Production 
Area and the Sales Area shall be that set forth in Exhibit "B", which is 
attaches hereto and made a part of this Agreement. ‘Such plan may be modi- 
fied by agreement between 725% of the contracting producers, measured by total 
volume of milk produced within the Production Area during the calendar 
month next preceding the date of any such agreement for distribution as fluid 
milk, which percentage 90? production shall include 51% of the producers by 
number, on the one hand, and 75% of the contracting distributors, measured 
by total volume of milk sold as fluid milk within the Sales Area during the 
calendar month next preceding the date of any such agreement, which percent-— 
age of distribution shall include 51% of the distributors by number, on the — 
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_other hand, “provided, however, that such changed shall, become effective only 
upon the written approval of the Secretary. 


3. Tho schedule governing the prices at which, and the terms and. 
conditions under which, fluid milk shall be distributed.and sold by the. 
contracting distributors in the Sales Area, shall be that set forth in 
Exhibit "O", which is attached hereto and made a part of this Agreement, 

Such schedule may be changed from time to time by agreement between "5% of 
the. contracting producers, measured by total volume of milk produced within 
the Production Area during the calendar month next preceding the date of .any 
such agreement for distribution as fluid milk, which percentage of production 
shall include 51% of the contracting producers by mumber, on the one < and, and 
750. of the contracting distributors, measured by total volume of milk sold 

as fluid milk within the Sales Area during the éalendar month next preceding 
the date of any such agreement, which percentage of distribution shall include 
51% of the contracting distributors by number, on the other hand, provided, 
however, that such changes shall become effective only upon the written 
aporoval of the Secretary. 


4 The contracting distributors agree that they will not purchase 
- milk from any producer mot a member of the Spartanburg Fluid Milk Producers! 
Association, Inc. unless such producer shall have authorized the purchasing 
contracting distributor to pay over to the Milk Board the same amount per 
hundred pounds of milk purchased which members of the Spartanburg Fluid 
Milk Producers Association, Inc. are then authorized the contracting 
distributors to pay over to the Spartanburg Fluid Milk Producers! Association, 
Inc. on behalf of its members, and such purchasing contracting distributors 
shall simultaneously with making payment to the producer for milk purchased, 
make payment as aforesaid to the Milk Board.. The sums. so paid shall.be kept 
as a separate fund by the Milk Board and expended by the Milk Board in. securing 
for non-members of the Spartanburg Fluid Milk Producers! Association, Inc. 
services and benefits generally similar to those which are secured by the mem- 
ters of the Spartanburg Fluid Milk Producers! Association, Inc. by virtue 
of their like payments to Spartanburg Fluid Milk Producers? Association, - Ince 
The Milk Board shall employ the Spartanburg Fluid Milk Producers! Association, 
Inc. as its representative for rendering services and acquiring benefits for 
_the non-members of the Spartanburg Fluid Milk Producers! Association, Inc. 
similar to those rendered and acquired by members. of the Spartanburg Fluid 
Milk Producers! Association, Inc. by virtue of their ownership wherever the 
_ Spartanburg Fluid Milk Producers'Association, Inc. is in a.position ‘to render 
such services and confer such benefits. The Milk Board shall keep separate 
books and records in form satisfactory to the. Secretar; wertaining to such 
funds, which said books and records of the Milk Board sn-i1 be subject to the 
. examinatiun of the Secretary during the. usual hours of Susiness, and the 
Milk Board shall from time to time furnish the Secretary such information as 
the Secretary may require. 


Sy Sail contracting producers, not. members of Spartanburg Fluid Milk 
Préducers! Association, Ince shall be permitted to become members of the 


Ss Spartanburg Fluid Milk Producers! Association,.Inc. on an equal. basis with 


existing members similarly circumstanced. 


thea gs 
6. The contracting producers and the contracting distributors shall & 
severally maintain systems of accounting which shall accurately reflect the 
true accounts and conditions of their respective businesses, which shall in- 
clude aw subsidiary or affiliate. Their respective books and records (in- y 
Cluding the books and records of any subsidiaries or affiliates) shall, during 
the usual hours of business, be subject to the examination of the Secretary 
to assist him in the’ furtherance of his powers and duties with resvect to this 
Agreement, including verification by the Secretary of the information furnish- 
ed on forms hereinafter referred to. The. contracting producers and contracting 
distributors shall severally, from time to time, furnish information to the 
- Secretary on and in accordance with forms to be determined by him, each of . . 
which reports shall be verified under oath. The Secretary, in his discretion, 
may pormit. the omission of ‘any subsidiary or affiliate from any such reportse 
In the event that the Spartanturg Fluid MilkProducers! Association, Inc. and/ 
- or the Milk Board and the Secretary shall have occasion to collect identical 
information from the same parties,” the Spartanburg Fluid Milk Producers! 
Association, Inc.or the Milk Board, as the case may be, shall use forms 
acceptable to the Secretary and arrangements shall.be made for a copy of such 
reports to be sulmitted to the Secretary, the Spartanburg Fluid Milk Producers! 
Association, Inc. and the Milk Board. All information (unless it would have 
been otherwise legally obtainable by the Secretary). sbtained by or furnished 
to the Secretary, pursuant to this Section, if designated in writing as such 
when so obtained or furnished, shall remain the confidential information of the 
Secretary, and shall not be disclosed by him except upon lawful demand by ; 
the President, by either House of the Congress, .or any. committee thereof, «=. 
or by any. court, or’ when offered in evidence in-any hearing, authorized by 
the Act or otherwise, for the suspension or. revocation as to one or-mere-. - 
persons of any license issued by the Secretary, whethér or not sueh infor- 
mation was obtained from or furnished by .the pérson- ér°pérsons with respect 
_ to whosé license the hearing is held. The Secretary, however, may combine | 
and publish the information obtained from or furnished by the. contracting 
-parties in the form of general statistical studies or data. The Secretary 
may make and issue such regulations and prescribe such penalties in "hee 
‘accordance ‘with. the providions of Sub-Section (c), Section Ten (10) of th 
. Act, as he may deem advisable to Prevent any violation of the confidence 

imposed’ hereby. 3 : Lane 


?» All fluid milk marketed and distributed in accordance with the = 
terms-of this Agreement shall be produced, received, transported, processed, 
bottled, and distributedtin accordance with the applicable provisions of the 
health laws, ordinances and regulations of the Federal, State, municipal, .- 
or other politic¢al subdivisions within which such milk is marketed and dis— 
tributed. All such ordinances ‘and regulations for the purposes herein. 
stated shall be deemed a part hereof. pa 


8. The schedule of fair practices set forth in Exhibit "Dp", which is 
attached hereto and made a part of this Agreement, shall be the uniform 
schedule of fair practices for the Sales:Area. The provisions of such 
schedule may be changed from time to time by agreement between 75% ‘of the 
contracting distributors, measured by total ‘volume ‘of milk sold as ‘fluid::: * 
milk within the Sales Area during the calendar month next preceding the date 
of any such agreement, which percentage of distribution shall include 51% of 
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the distributors by number, provided, however, that such changes shall become 
effective only upon the written approval of the Secretary. 


9. The contracting distributors hereby apply for and consent to 
licensing by the Secretary, subject to the applicable general regulations 
and milk regulations, Agricultural Adjustment Administration, prescribed by 
the Secretary and approved by the President, and not otherwise. 


10. This Agreement shall become effective at such time as the Secre- 
tary may declare above his signature attached hereto, and this Agreement shall 
continue in force until terminated in one of the following ways: 


(a) The Secretary may at any time terminate this Agreement 
as to all parties hereto by giving at least one day's 
notice by means of a press release or in any other manner 
which the Secretary may determine. 


(b) The Secretary may at any time terminate this Agreement 
as to any party signatory hereto, by giving at least one 
day's notice, by depositing the same in the mail addressed 
to such party at his last known address. 


(c) The Secretary shall terminate this Agreement upon the 
request of 75% of the contracting producers, which percent- 
age of producers shall include 60% of the total volume of 
milk produced within the Production Area during the calendar 
month next preceding the date of any such request for dis- 
tribution as fluid milk, and 75% of the contracting dis- 
tributors, which percentage of distributors shall include 
60% of the total volume of milk sold as fluid milk within 
the Sales Area during the calendar month next preceding the 
date of any such request, by giving notice in the same 
manner as provided in Subsection (a) of this Section. 


(a) This Agreement shall in any eveny terminate whenever 
the provisions of the Act authorizing it cease to be in 
effecte 


ll. The benefits, privileges and immunities corferred by virtue of 
this Agreement shall cease upon its termination, except with respect to 
acts done prior thereto; and the benefits, vrivileges and immunities con= 
ferred by this Agreement voon any party signatory here .o shail cease upon 
its termination as to such party, except with respect to acts dor prior 
theretoe 


12. This Agreement maybe executed in multiple counterparts, which, 
when signed by the Secretary, shall constitute, when taken together, one and 
the same instrument as if all such signatures were contained in one original. 


13. After this Agreement first takes effect any producer or any 
distributor may become a party to this Agreement, if a counterpart hereof 


is executed by him and the Secretary. This Agreement shall take effect as 
to such new contracting party at such time as the Secretary may, declare 
above his signature attached to such counterpart, and the benefits, privi- 
leges and immunities conferred by this Agreement shall then be See 
as to such new contracting party. : 


14. If any provision of ne Agreement is declared invalid, or 
the applicability thereof to.any person, circumstance or thing is held 
invalid, the validity of the remainder of this Agreement and/or the ap- 
plicability of any provision to any other person, circumstance or thing 
shall not be affected thereby. 


15. Nothing contaired intthis Agreement shall be construed in 
derogation or modification of the rights of the Secretary to exercise any 
powers granted him by. the Act or otherwise, and, in accordance with such 
powers, to act in the premises whenever he shall deem it advisable. 


16. The Secretary may be a designation in writing, name any 
perso y, including any officer or employee of the ‘government, to act as 
his representative in commection with any of the rege a conta taed in 
this Agreement. 


IN WITNESS WHEREOF the contracting producers and the contracting 
distributors, acting under the provisions of the Agricultural Adjustment 
Act for the purposes and subject to the limitations therein contained and 
not otherwise, have hereunto set their respective hands and seals. 


*. 


mies 
WHEREAS, it is provided by Section 8 of the Act as follows: 


"In order to effectuate ‘the declared policy, the Secretary 

of Agriculture shall have power --- To enter into market- 

ing Agreements with processors, associations of producers, 
and others engaged in the handling, in the current of. 
interstate of foreign commerce of any agricultural commodity 
or product thereof, aftér due notice and opportunity for 
hearing to interested parties, The making of any such agree- 
ment shall not be held to be in violation of any of the anti- 
trust laws of the United States, and any such agreement shall 
be deemed to be lawful: Provided, that no such Agreement 
shall remain in force after the termination of this  Wasy ra 


And =~ 


WHEREAS, due notice and opportunity for hearing to interested 
oarties has been given pursuant tothe provisions of the Act, and the 
regulations issued thereunder; and 


WHEREAS, the Secretary finds (1) that the contracting producers 
and the contracting distributors are engaged in the handling of fluid 
milk in the current of interstate commeree; and (2) that the conditions 
existing in the marketing and distribution of fluid milk in intrastate 
commerce burden the marketing and distribution of fluid milk in inter- 
state commerce: and (3) that the marketing and distribution of fluid milk 
in intrastate commerce’. is inextricably intermingled with its marke ting 
anddistribution in interstate commerce; and 


WHEREAS, it appears, after due consideration, that this Agreement 
will tend to effectuate the policy of Congress declared in Section 2 OL 
the Act, as hereinbefore in this Agreement set forth; 


NOW THERRFORS, I, Henry A. Wallace, Secretary of Agriculture, act- 
ing under the provisions of the Agricultural Adjustment Act, for the pur- 
poses and within the limitations therein contained, and not otherwise, do 
hereby execute this Agreement uniter my hand and official seal of the 
Department of Agriculture, in the City of Washington, District of Columbia, 


on this ‘ BE aor a ee ee eee eet 
and pursuant to the provisions hereof declare this Agreement to be effective 
on and after chet age) ie tp bake tol fe Beall Ge (1, (= la ee eae 


eileb bik steer ne ee 2 
Secretary of Agriculture. 


m1 dns 


EXHIBIT "A" 


CLASSIFICATION OF MILK AND PRODUCER PRICES 


1. Prices paid to producers shall be determined with reference to 
the rules for control of basic production and method of payment as set 
forth in Exhibit "BY", attached hereto. 


ee Glasses of Milk 


(a) 


ALL milk purchased and/or sold under this Agreement shall 
be divided into the following classes: 


Class I Milks 


Class I milk shall include all Grade A and Grade B 
milk used or otherwise disposed of as follows: 


All 
All 
All 
All 
All 


milk sold in bulk or in bottles, 
Bulgarian buttermilk sold in bottles, 
cream buttermilk sold in bottles, 
chocolate milk, 
coffee cream, whipping cream and special 
cream sold in bottles, 


and shall include the difference between all milk delivered to any 
distributor and the total reported sales of such distributor in the several 
classes hereinbefore or hereinafter mentionede ; 


(b) 


(c) 


Class II Milk, 


Class II Milk shall include all Grade A and Grade B 
milk used or otherwise disposed of as follows: 


All 
All 


plain buttermilk, 

milk, which is not already in Class I, from which the 
skim milk is utilized for making cottage cheese, 
cream sold in bulk, 

milk or cream used for ice cream mix, and 

cream stored for ice cream. 


Class III Milk. 


Class III milk shall include all Grade A and Grade B 
milk used or otherwise disposed of as follows: 


ALL 


All 
ALL 
All 


milk used for making butter and from which the skim milk 

is not utilized for some product in Class I and/or Class II 
milk used for hard cheese, and “Uae 

milk used for condensed or evaporated milk, and 

milk purchased from producers who distribute fluid milk. 
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3e Payment to producers shall i TAS age hundtedweight basis. 


(a) All tices of mie A osnt are subject to the price ees 
Pereabind on butterfat content as hereinafter providede 


(b) Class I Milk ~ both Grade A and Grade B $3.00 per cwt. f. as 
distributors platform. 


(c) Chass II - both Grade A and Grade B $l. 65 per cwt. f.9 lt, dis- 
tributors! platform. 


| (d) Class III - both Grade A and Grade | B. ‘The butterfat content 
is 4 the average wholesale price.. Chicago 92 score butter as reported by 
“the United States Paice etiae of wine tae? for the ménth during which the 
aeeg is solde 


— tas Butterfat premiuns and penalties shall be based on 4 percent of 
Gatrorrat. A differential of 4 cents shall be paid for each 1/10 opeget 
ae butterfat content below or above 4 percent butterfat. 


5. <All butterfat, in excess of the percent of butterfat in the natural 
milk flow of the herd, in. any clas ss, shall be paid for at Class III pricee 


6. All milk delivered in any month shall be paid for not later than 
fifteen days Ace the close of the month. 


| EXEIBIT be 


MARKETING PLAN 


Article I 
Production Control 


1. The contracting distributors shall not purchase fluid milk 
which is mt produced within the Production Area, provided, however, 
that the Milk Board, if it shall at any time find that the consumptive 
demand for Class I and Cilags*II milk in the Sales Area exceeds the available 
supply of fluid milk produced within the Production Area, may permit such 
Purchases for a limited period until such available supply shall se such 
Se nvive demand. 


2. Not to exceed two cents per hundredweight shall be deducted 
-. from: the proceeds of the sale of fluid milk purchased from the producers 
of the Production Area and sold by the distributors in the Sales Area 
and shall be paid to the Milk Board. Of such stated amount per hundred- 
weight of such fluid milk, the producers shall pay not to exceed one cent 
“and the distributors shall. pay not to exceed one cent. Such deductions 
from producers shall be considered part payment for milk. 


~l6- 
6 
3, Funds collected by the Milk Board and not expended by the 
Board to meet the expenditures necessitated by the performance of. the 
duties as set forth in Parts III and I¥ of this Agreement shall be repaid 
- to producers in proportion to their deliveries of fluid milk sold as Class 
I fluid milk and to the distributors’ in proportion to their sales.of Class 
I fluid milk. : F ve 


a ae 
wee: 


4, Producers who distritte only milk produced by themselves and ~ 
“who’sell no part thereof to distributors, except at the Class III price as 
set forth in Exhibit "A" shall be known as producer-distributors. The 
producer-distributors signatory to this Agreement will accept and abide — 
‘by a base which shall te the amount of fluid milk reduced to terms of 

four percent milk expressed in hundreiweight whichequals- the average 

daily sales of fluid milk by the.:producer-distributor.for the period Jmuary 
L-to March 31, 1933. The amount of such base shall be determined by the 
Milk Board. .For such purpose, .the books and records of the producerydistribut- 
or shall be available to the Milk Board. ‘The y»roducer-distributor shall for 
all purposes of this Agreement be considered as having two separate and 
distinct identities, first as a producer and seconda#aidistributor. The 
producer-distributor shall be subject to all provisions of this Agreement, 
except to the extent that such provisions are inconsistent with this 
Section, in which event, the provisions of this Section shall governs 


5. For the purposes of this Agreement, the term base as used an 
respect to any producer, or herd of a producer, as the case may be, shall 
be: a it aU Sn i ed ae 


(a) For that period of time dating from Jamary 1, 1934, and 
thereafter during the period of thas Agreement, the base of each producer 
shall be a volume of milk whichis the same percentage of the producers! 
average daily production during the period Jamary 1 to March él, Lose; 
as the total average daily sales of fluid milk during such months 

reduced to terms of four percent milk, is of the total average daily pro- 
duction of all producers in the Production Area, during such monthse 


(b) The base of any producer may at the discretion of the Milk 
Board be redetermined in accordance with the provisions of. Section 4 or 5 
of this Exhibit, provided that. such redetermination shall not be made more 
often than once each twelve months. | Na he 


6. The contracting distributors shall not purchase milk or cream 
from’ any new producer (the term "new producer" as used in this Agreement 
shall be deemad to mean any producer who commences to sell milk within the 
Sales Area after the effective date of this Agreement, and who was not sell~ 
ing milk at the time of the effective date of tiuis Agreement ) unless .and 
until there shall have been first obtained for -guch new producer a certir.- 
ficate of necessity from the Milk Board. © Any application for a certificate ~ 
of necessity shall be made to the Milk Board in writing upon forms supplied ~ 
by the Milk Board. In the event taat a certificate of necessity for anyos. “ 
producer is denied after such application to the Milk Board, there shall dé * 
a right of. immediate appeal to the Secretary in @ manner to be. determined = « - 
by the Secretary, and he may, in his discretion, issue such certificater of 


\ 


4 


oa as 


necessity. In the event that a certificate of neccssity is issued to a new 
producer, his established base shall be determined in the same manner as 

set forth in Section five (5), subsection (a), of this Article except that 
the Milk Board, in its discretion, shall determine the period of production 
and sales from which such base shall be determined, provided that in no 
‘event shall such base exceed fifty percent nf such new producer's production 
at the tine of application to the Milk Board for a certificate of necessity. 
The base so established shall thereafter be deemed to be the established 
base for such new producer. 


7. Producers changing from one distributor to another may retain 
their same base provided notice is given to the Milk Board at least fif- 
teen days before the change is made. 


8. <A producer with a base who, as a tenant, rents a farm may re- 
tain his base. 


9. A tenant renting a farm may transfer his individual base from 
farm to farm with the herd for which such base is established. 


10. A landlord who rents on shares is entitled to the entire base 
to the exclusion of the tenant, if the landlord owns the entire herd on 
such farm. Ir the cows are jointly owned, whether in a landlord-and-tenant 
relationship or otherwise, the base will be divided between the joint 
owners according to the ownership of the cows, 


ll. The seperate bases of any landlord and his tenant or tenants 
may be established and handled as a single tase. When the landlord and 
tenant or tenants separate, the comuined bases will be divided according 
to the proportion of ownership of the herd. 


12. <A producer with a base who sells his entire herd to ons pure 
chaser at om time may transfer the base to the purchaser, provided, how- 
ever, that the entire herd is maintained for six months consecutively after 
such sale and transfer, either on the farm on which such herd shall have 
such sale and transfer, either on the farm on which such herd shall have 
been established or apon the first farm to which such herd may be moved 
by thé said purchaser. In such transfer at least as many cows of pro- 
ducing age as made the base must be transferred under the above condi-~ 
tions, except that not more than two cows for family use may be retained 
if the producing herd is greater than ten cows and only one cows may be 
retained if the herd consists of ten cows or lesse Where the above 
conditions are not strictly complied with, the base will revert to the 
Spartanburg Fluid Milk Froducers! Association, Ince in the-case of members 
of the association for reallotment and to the Milk Board for reallotment 
in the case of nommembers of the Spartanturg Fluid Milk Producers! Association, 
Inc. 


13. <A producer who moves his herd may retain his base only if 
thereafter milk is produced by him on a farm: 
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(a) which has supplied milk for fluid milk in the Sales 
Area, within one year preasding, or 


(o) which lies within a Production Area which has regularly 
been supplying milk as aforesaid. 


14, Where a herd is disdersed for any reason, without the base hav-~ 
ing been transferred with the gaid herd, the producer must replace the 
herd within ninety days if such base is to be retained by the producer. 


15. Any producer who shall voluntarily cease to market milk for 
fluid milk in the Sales Area for a period of more than sixty consecutive 
ays, shall forfeit his base. In the event that he resumes production 
thereafter he shall be treated, for the purpose of these rules, as if he 

were & new producere 


16. Any producer may combine all bases to which he may be éntitled 
under this Agreement. 


17. <Any producer whose averaze morthly shipment for any three 
consecutive months, is less than eighty-five percent of his base will 
thereby establish a new base equal to such average daily shipment. 


18. All established bases dropped or not retained by producers 
under these rules may be reallocated by the Spartanburg Fluid Milk Producers! 
Association, Inc. in the case of members thereof, and by the Milk Board in 
the case of nommembers of the Spartanturg Fluid Milk Producers! Association, 
ince Any producer loses all rights to his established base where the base is 
transferred or if said tase is not retained ty him under these rules. 


19. Where base milk supplied to any distributor is not sufficient 
for that respective distribatorts requirements and if no milk from hold- 
ers of established tases be availatle to that distributor, an increase 
in the base avportionment shall then be made to those producers supplying 
milk to him at that time, 


20, Excesses over base may be kept at home and such excess milk 


shall not be gold in the Sales Area in competition with-base milk. If 
such exeess over base is sold inthe Sales Area in competition with base 
milk, the Milk Boaré shall notify the offending producer by written 
notice to stop or cause to be stopped such sale. In the event that such 
sale is not stopped within five Gays after the date on which such notice 
is mailed, tro Milk Board shell, after due proof and opportunity for 
hearing, subject to the disapproval-of the Secretary, cancel the base of 
the offending producer and thereupon the Milk Board shall reallocate such 


base, as provided in Section 18. 
ARTICLE II 
MARKETING PLAN 


Base --- Surplus Price Plan 


on 


~19~ 


1. ‘Each distributor shall report to the Milk Board: 


(a) within ten days after the effective date of this 
Agreement, his sales of milk ‘classified as Class 
I, Class fI and Class III milk for the two full 
calendar months immediately preceding the execution 
of this Agreement: 


(bd) beginning with the month of i his sales class- 
ified as Class I, Class II and Class III milk; such 
report to be made on-or before the fifth day of the 
calendar month; 


(c) the name of each producer from whom milk is purchased, 
the amount of base. milk, and the total amount of milk 
in'excess of such. base; . 


(d) the percentage of base milk to be paid for as Class Ds 
Class II and. Class III milk, such percentages to be 
determined by dividing the amounts as reported under 
‘subsection (b) .by the total of delivered bases as re- 


ported under subsection (c). 


2. Hach distributor shall compute the price of base milk to be 
paid producers: 


(a) by multiplying the percentage of base milk in Class I sales 
in hundredweight by the Class I price, plus or minus, as 
the case may be, the butterfat differential; 


(vd) by multiplying .the percentage of base milk in Class II sales 
in hundredweight. by Class II price, plus or minus, as the 
case may be, the butterfat differential; 


(c) by multiplying all base milk not sold and paid for as 
Class I or Class II milk, in hundredweight, by the Class 
RON IWS op als 2X gr ie 


3e Hach distributor shall pay the producers: 


(a) for base milk the amount per hunéred-weight obtained by 
adding the sums determined in accordance with section 
2, subsections (a), (b) and (c), and dividing by the 
total quantity of delivered base milk in hundredweights; 


(b) for all milk in excess of base, the amount obtained by 
multiplying such excess milk, in hundredweight, times 
the Class I, II or III price or the price or prices for 
the respective classes in which such excess is usede 


4, The Milk Board shall: 


sore 


(a) determine the average’ pefcentage of sales of Class I, 
Class II and Class III milk for the Sales Area. 


(b) determine whether or not the individual distributors 
have paid the producers amounts which are above or be- 
low the average price of the Sales Area for base milk. 


(c) notify the distributors of the results of the determi- 
nations under (a) and (b) hereof. 


Se If the Milk Board shall find that any distributor is consist- 
ently paying 20 percent above or below the average of the 
market for base milk, the said Milk Board may, subject to the 
approval of the Secretary, cause such base milk to be diverted 
from such distributor. Such diversion of supply may be accomplished 
by transferring ‘bas6 milk between distributors and/or transferring 
producers from one distributor to another or otherwise and/or 
in such other manner as the Milk Board may, subject to the approval 
of the Secretary, determine. 


6. The notice provided for under Section 4 (c) shall be given on or 
before the tenth day of the month immediately succeeding the 
calendar month to which it applies. 


ae All payments by distributors to producers shall be made on or 
before the fifteenth day of the month immediately succeeding 
the calendar month. to which such payments apply. 


8. Distributors shall keep adequate books and records disclosing 
all of the facts and information required by the Milk Board, 
to determine the purchases and the sales of all classes of milk. 
For such purpose, the books and records of each distributor 
shall be available to the Milk Board. Any discrepancies found 
in the. aforesaid monthly reports of purchases and sales or 
usage shall be adjusted when. the next period's computations are 
Made « 


- ‘EXHIBIT ¢ 
FRICE SCHEDULE FOR WHOLESALE AND RETAIL SALES 


1. Sales of the following articles in the Sales Area shall be at 
prices hereinafter set forthe Sales of the following articles in bottles 
or containers shallte made only in bottles or containers of the size 
Specified, and where a grade and/or percentage of butterfat is specified, 
only at the specified grade and/or percentage. 


ee It shall not be deemed a violation of this Agreement to add to 
the selling price of any article or articles hereinafter listed in this 
Exhibit any specified sales or occupational taxes imposed by the laws of 
any State, if permitted by such laws, but any such additions shall be uni- 
form as to all contracting distributors and/or sellers of milk at retail. 


aay mt 
3e The contracting distributos may sell to any public unemployment 
relief agency, any welfare charity or government agency at less than the 


following prices, upon compe titive bids or otherwise . 


4. The prices listed in the retail ‘price schedule shall apply as 
follows: 


(a) ‘Home delivery (column A) means retail sales by distributors, 
stores or markets where milk is delivered to the home of the purchaser. 


(b) Store, (column B) means retail sales from stores or markets 
where purchaser removes the milk from place where bought. 


5e Wholesale, delivered, (column ¢) prices shall apply in connection 
with sales as follows: 


(a) To stores, markets, and other places where milk is re~sold 
in its original container for consumption other than on the premisess 


<b) To restaurants, drug stores, confectioneries, hotels, and 
clubs where sajd articles are used and/or consumed on the premises. 


WHOLESALE AND RETAIL PRICE SCHEDULE 


nr pg ene =a a 


cee CORT ;WHOLESALS 
Home . Store ‘ Delivered = 
Delivery : 
Beek) ae: c 
ie. & eee : ¢ ¢ ¢ : 
(5 gals. orsmore ! ( 88 
Gallon ( 
(less than 5 gals. 40 
Quart Beat AS ae Ska: 
Pint 7 8 8 fi 
1/3 quart : 5 ; 

Half Pint 5 Hanes 3.5 


ie 


ae 
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ie 
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WHOLESALE AND RETAIL PRICS SCHEDULE 
Ccontinued) 


Bulk (Per pound) 


ane Cottage Cheese | Cary r) ‘ - Rie an 


Per Package 
1202. it 
1O oz. Mt 


1O# carton ; 10 
5¢ cartor 12 
15 15 : 12 
dd SY i I i 
BXHIBIT "pH 


RULES OF FAIR PRACTICE 


The following practices are considered unfair and shall not be en- 
gaged in by the contracting distributors or by their officers, employees, 


or agentse: 


Cr 


Any thethod or device whereby fluid milk is sold or offered 
for sale at a price less than that stated in the Agreement, 
whether by discount, rebate, free service, merchandise, 
credit for bulk fluid milk returned, loans or credit outside 
the usual.course of business or other valuatle consideration 
or combined price for such milk together with another commo- 
dity sold or offered for sale whether separately or other- 
wise, or whereby a subsidy is given for either business or 
information or assistance in procuring business. 


©) 
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-25~ 


UNITED STATES DEPARTMSNT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT ADMINISTRATION 


a Leer ee 


PROPOSED 


MARKETING AGREEM#S NI 


FLUID MILK ~ SPARTANBURG SOUTH CAROLINA ARBA 


SUBMITTED BY: Spartanburg Fluid Milk Producers! Association, Inc. 


eee a ee ee ee ee rea ee aac pemnleth peach n= Aa EN AIA TE TO 


~- 


I, Ammon McClellan, Chief Hearing Clerk, 
Department of Agriculture, do hereby certify that 
this is a true and correct copy of the Marketing 
Agreement for Fluid Milk - Spartanburg South Carolina 
Area delivered to this office ate Dr. este yde Le King 
Chief, Dairy: Sectione 


“Ammon McClellan. 
Chief Hearing Clerk, 
5428 South Building, 
' Department of Agriculture. 


es 
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